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ESCROW AGREEMENT

THIS AGREEMENT is made and entered into Lhisl5th day of July, 2004 by and between
THE UNITED STATES OF AMERICA, with an address at 633 United States Post Office &
Courthouse. Pittsburgh, PA 15219, (hereinafter referred to as the "U.S."), THE ESTATE OF
WILLIAM M. FIORE, DECEASED, of Pmsbuigh PennsylvaniaTC&creinafler referred to as the
"Fiore Estate11!, DAVID W. FTORE, SR. AND MARSHALL W, FIORE, with a joint address c/o
John D. Eddy, Esq, Manor Buildwg Penthouse, 564 Forbes Avenue, Pittsburgh, Pennsylvania
15219. (hereinafter refened to as the "Fiore Heirs"), and BOOS& CASEY, CDCLIN, LUBITZ,
MARTENS, MCBANE & O'COMNELL, with an address at 51S North Flagler Drive, I81h Floor,
West Pabn Bench, Florida 33401, Attention: Robert L. Crane, Esq., (hereinafter referred to as
"Escrow Agent").

W 1 T N E S S E T B :

WHEREAS, the decedent, William M. Fiore, was at the time of his death the record
owner of certain red property located at 152 Alexander Palm Road West, Boca Raton, Palm
Beach County, Flqrida 33602, which property is more particularly described in Exhibit "A"
attached hereto and made a part hereof, (hereinafter, the "Property"); and

WHEREAS, the U.S. is a record holder of two judgment liens against the decedent,
William M. Fiore. issued by ibe U.S. District Court Tor the Western District of Pennsylvania, one
ai Docket No. C.'A- 88-2631, in the principal amount of $505,250.00, and the other at Docket
No. 95-1590, in the principal amount of $144,349.94 (hereinafter collectively, the "Judgment
Liens"); and

WHEREAS, the Judgment Liens were recorded i.n Pqlm Beach County, Florida pursuant
to Memorandum Order recorded in, Official Record Book 74S8, Page 70 and Abstract of
Judgment recorded in Official Record Book 11361, Page 422, and

WHEREAS, rhe Fiore Heirs fjled a Petition for Homestead Exemption in the Circuit
Court of the Fifteenth Judicial Circuit, Palm Beach County, Florida, seeking ID exempt The
Property from the clajms of the creditors of the decedent, William M. Fiore; and

WHEREAS, certain legal issues have aiisen regarding whether the Judgment Liens
constitute liens which are enforceable against the Property; and

WHEREAS, the United States, the Fiore Eslate and, the Fiore Heirs have agreed to
amicably settle sqid issues without resorting to formal litigation, by entering into that certain
Settlement Agreement dated Jvjly 16, 2004, a copy of which is attached hereto as Exhibit "B",
(the "Settlement Agreement1');

BOOSE. C*iF.Y ClKUN, UUB1TZ MAJll HNS. MsOAXt & O'COWGU.
J13 NOB,TH FUACJ^R PIUVE P Q DOJf J636 WGST.l>AlM t)£«,CH, aORfflA 13>HB-«62(i
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WHEREAS, a sale of ihe Property is paneling pursuant to that certain Residential Sale
and Purchase Contract dated September 7, 2002 by and between William M, Fiore fSeller") and
Robin B. Schwartz C'Buyer"), (lhe"Coritract"), which Conjraet is scheduled to cjose pending
approval by ihe Circuit Court in and for the 15th Judicial Circuit of Palm Beach County, Florida
- Probate Division (the "Court"); and

WHEREAS, the Esciow Agent is acting in the capacity of both closing agent and. title
agent on behalf of Seller narned in said Contract, and as such is charged with Ihe obligation of
collecting and disbursing all monies due and payable pvusuant to said Contract; and

NOW, THEREFORE, in consideration of the mutual promises made and for other good
and valuable consideration, the receipt and, sufficiency of which are acknowledged, the parties
agree:

J Recitals. The matters recited in the premises above are true and correct.

2. Pre-CIosinc Delivery of Judgment Lien Releases. Prior to the closing of the sale of the
Properly pursuant to ihe Contract, the U.S shall deljver in escrow to the Escrow Agent
recordable releases of the Property frorn the Judgment Liens (the "Releases"), in a form
acceptable lo both the Escrow Agent apd its title underwriter. Escrow Agent shall hold said
Releases in escrow until such lime as it has collected from the proceeds of che closing ihe sum of
S800.000 (hereinafter defined herein and in the Settlement Agreement as the "Pay-off Amount")
and deposited SJud sum into its interest bearing trust account, at which time Escrow Agent shall
te entitled to record the Releases in the Public Records of Palm Beach County, Florida. In the
event said closing fails to take place within thirty (30) dqys following Escrow Agent's receipt of
Ihe Releases in acceptable form, Escrow Agent, shall promptly return said original Releases to
the U.S,

3. Tqpination of Escrow. Escrow Agent shall hold the Pay-off Amount in trust, disbursing
said funds in accordance with the terms and conditions of the Settlement Agreement Upon
Escrow Agent's disbursement of the entire Pay-ioff Amount in the manner set forth in the
Settlement Agreement, Escrow Agent shall be relieved of all obligations hereunder.

4. Indemnification of Escrow Aeent The US., the Fiore Estate and the Fiore Heirs jointly
and severally indemnify Escrow Agent and hold Escrow Agent harmless froin and against any
toss, liability, cosj, claim, damage, demand or expense, including reasonable attorney's fees,
arising fi-otn Escrow Agent's actions or omissions pursuant to this Agreement, provided that the
same do not result from Escrow Agent's gross negligence or willful misconduct Escrow Agent
shall be entitled to rely on the truth of any statement made to Escrow Agent by the U.S., the
Fiore Estate and/or the Fioie Heirs for purposes of performing ils duties under this Agreement.

5. Invalidity In the event ot" the invalidity of aiiy provision hereof, same shall be deemed
stricken from this Agreement which shall continue in full, force and effect as if the offending
provision were never a pan hereof.

T50QSC, CASCY. CKJLW, UUBITZ, J-UJttlNS. MeBANF. & p'CONNEU
S\t NOSTHriACtCR DfUVE P 0 UOX 4!»?6 WHS f 1'ALM BEAD*. FLORP* «iO:-«3t
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6. Successors and Assigns. This Agreement shall be binding upon and inure to the benefit
of the parties hereiq and ihcir respective heirs, successors, legal representatives and assigns.

7. Attorneys' Fees. In tjie event of apy litigation arising out of this Agreement, the
prevailing party shall be entitled lo reimbursement of the costs and expenses thereof from the
other parly, including reasonable fiHoraeys1 fees ancj including such costs, expenses and fees
incurred on appeals of such litigation. The parties acknowledge that the transaction giving rise
10 this Escrow Agreement occurred in Palm. Beach County, Florida and acknowledge lhat it is
subject 10 the jurisdiction of Florida courts and that venue in any action arising out of this
Escrow Agreement shall be had in Palm Beach County, Florida.

8. CLOvemmy Law. This Agreement and a,l! matters arising hereunder shall be governed by
and construed in accordance with Florida law.

9. Survjyability. This Escrow Agreement sha.ll survive the delivery of the mortgage for the
Properly of even date herewith ftom Bonpwei lo Lender.

LO. Waiver of Jury Trial. The parties hereby knowingly, voluntarily, and, intentionally waive
any right that may exist to have a trial by jury in respect of any litigation based upon or arising
out of, under or in any way connected with this agreement.

11. Notices. Each notice, request, approval, demand, consent or other cornmuuicatiou which
may be or which is required to be given under this Agreement shall be in writing and shall be
deemed to have been properly given if the same is (i) delivered personally or by professional
courier service at the address last designated hereimder for the intended recipient during normal
business hours, (ii) sent by United Stales regjstcred or certified mail, return receipt requested,
postage prepaid and addressed to the intended recipient at the address of such recipient last
designated hercujider, or (iii) telecopied to the telecopier nurdbcr of the recipient last designated
hereunto and receipt of the transmission is confirmed by the sender's telecopy machine. Any
notice delivered personally or by courier shall be effective on the date so delivered; any notice
served by mail or professional courier service in the manner herein provided shall be effective on
the earlier of actual receipt theieof or the first date of refusal of delivery by the addressee or
attempted delivery by the postal or courier service; and any notice thai is telecopied shall be
effective on the day of receipt The ^uldiess or telecopier number of any party to whom notices
may be or are required to be given may be changed from time to time by notice given as herein
provided. Until further notice is given as herein provided, the addresses of the parties shall be as
set forth at the beginning of this documents,

12. Counterpails. This Agreement may be executed, in any number of counterparts, each of
which when so executed and deliveied shall be deemed an original, but all of which taken
together shall cojosu'tute one and the same instrument and it shall not be necessary in making
proof of this Agreement to pioduce or account for more than pne covmterpart

BOOSH. CASEY. Cltl-IN, UH3ITZ, MARTCUS, MdJANE » O'CONNEU.
5)5 NOHTH n.A.CU5R PHTVE. P.O, BOX 4«6. WP.ST FAUM BEACH,
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13. Construction of Agreement The 'parties agree that thfc Agreement was -prepared jointly
by each of them and shall be construed on a parity as between the parties. There shall be no
canon of construction for or against any party by reason of the physical preparation of this
instrument

14. Effect of Words, Wheievei the word "including" appears in Uus Agreement, it shall be
deemed TO mean "including, without limitation" if the context permits.

"

15. Heading^ and Exhibits. Paragraph headings arc inserted solely for ease of reference and
shall not be construed to enlarge, modify or limit the provisions hereof. Reference to numbered
or lettered paragraphs vefer to paragraphs of this Agreement unless specified to the contrary.
Reference vo Exhibits are to the Exhibits attached hereto which are, by this reference, made a
part hereof.

16. Entire AgreemenJ. This Agreement contains the efliire agreement and understanding
between the parties and all modj^calions must be in writing and signed. No representation,
statement, recital, undertaking or promise not specifically set forth herein shall be bindbg oa
any pany hereto

17. Intejpleadi^ In the event Escrow Agent should ever be ijj. doubt as to the proper
disbursement of Ihe Pay-off Amount, Escrow Agent shall have the right to file an interpleader
aciion in the Circuit Court of Palm Beach County, Florida i,n which event the other parties to this
Agreement shall be jointly and severally liable for any and a]l attorneys' fees and costs incurred
by Escrow Agent in connection with such interpleader action.

IN WITNESS WHEREOF, this Agreement has been executed as of the day and year
first above writtw

BOOSE C*S£JrX&LJ$ LUBITZ THE UNITED STATES OF AMERICA
MARTEh$MW5F& O'CONNELL

Robertl, Cra/e, Esq. M " Nlichael Colvillc, AUSA
*f

DiKd: VffWOf.JfW ^-^f If, ***f
jj " f* f ) r S. I •

ESTATE OF WILLIAM M. HORE,
DECEASED _ n

UPOSE, CASfiY. C1ICUN, WBrrZ, MARTENS,
513 KORTTI fLfcGLBR OftlV». P Q BOX -1C3*, WCST PAl-M BtACll,
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David W. Fiore, Sr,

Dated:

Bv
Marshall w

Paced-

BOORP, c *SI:Y, CIKLIN, (.uni rz, MARTENS.
J J3 NORTH n^OLBIl DWVp, P.O BOX 1636. WCST PA(.M BEACH.

4126445870
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EXHIBIT A

All of Loi 3, Blocfc 1, Royal Palm Yacht and Country Club Subdivision, according to the map or
plat thereof as recorded hi Plat Book 26, Pages 57 through 62, inclusive, Public Rccoids of Palm
Beoch County, Floods, together wjfl) the following describee) parcel- Beginning at the
Northwest comer of Lot 3; thence wilh an Assumed bcanug of South 9° 17' 28" West, along the
West line of Lot 3, 1.45.00 feet to a point on the South line of Lot 3; fhence w^th a curve to the
nght living a tangent bearing North 80° 42' 32" West, antf a radius of 185,00 feei, a distance of
25.08 feet to a point; thence with a bearing of North 9° 17' 28" East, 87 28 feet to a point; thence
with a bearing of North 33° 11' 48" E^st, 61.35 feet more or less to the Point of Beginning, All m
Block I, Royal Palm Yacht and Country Club Subdivision as recorded in Plat £ook 26, Pages 57
through 62 inclusive of the Public Records of Palm Beach County, Florida.

OCT-14-2004 17-14 4126445870 P 07
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THIS AGREEMENT, made ibis 19th clay of My, 2004, by and between THE UNITED

STATES OF AMERICA (heiejnafter, the "United States"),

AND

THE ESTATE OF WILLIAM ML FIORE, DECEASED (hereinafter, the "Fjore Estate"),
i '

AND

DAVID W. FIORE, SR, and MARSHALL W. FIORE (hcremalter, the "Fiore Heirs"),

WTTNESSETH.

WHEREAS, the decedent, Wilharjn M. Fiore, -was the record owner of certain real property

located at 152 Alexander Palm Road West, Boca Raton, Palm Beach County, Florida 33<S02

(hereinafter, tlie "Properly"), and

WHEREAS, the United States is the record holder of two judgments against the decedent,

William M. Fiore, issued by ihe U S D:stijct Court for the Western District of Pennsylvania, one
i

BI Docket No, C.A, 88-2631, in the principal amount of $505,250.00, and ihe other at Docket No.

95-1590, in (he prinptpol amount of $144,349.94 (hereinafter collectively, the "Judgments"); and

WHEREAS, the Judgments were iecor4ed in Palm Beach County, Florida pursuant to

Abstracts of Judgment filed on September 3,1999; and

WHEREAS, the Fiore Heirs filed a Peiition for Homestead Exemption m the Circuit Court

of the Fifteenlh JudicisJ Circuit, Palm Beach County, Florida, seeking to exempt the Property from
i
' the claims of the creditors of the decedent, William M. Fiore; and

WHEREAS, cei tain legal issues have arisen regarding whether the Judgments constitute liens

OCT-14-2004 17 15 4126445870 98X p 08
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which are enforceable against the Properly; and

WI-JEREAS, the parties hereto have agreed to amicably settle said issues without resorting

10 formal litigation, and

WHEREAS, the law firm ofBoose, Casey, Cilkin, Lubitz, Martens, McBane & O'Coimell

of West Palm Beach, Florida, has agreed to act as escrow agent for purposes of facilitating This
i

Agreement (said Law Firm being hereinafter referred to as "Escrow Agent");

NOW, THEREFORE, in consecration of their mutual covenants and promises as hereinafter

set forth, and for other good and valuable cons\deration, the receipt and sufficiency of which are

hereby acknowledged, the parties hereto agree as follows:

1. The Fiore Estate and'the Fiore Heirs agree to pay the 'United Stales Eight Hundred

/ Thousand Dollars ($800,OOO.QO)(the "Settlement Amount") xvjthin one hundred and eighty (180)

days from the dale of this agreement. i

1. The panics acknowledge that a sale of the Property is pending pursuant to a ccnain

Residential Sale and Purchase Contract dated September 1,2002, between William M. Fiore (Seller)

and Robin B. Schwarte;(Buyer)(the "Contract"); and that the Coprt has entered an Order directing
i

that the Property be sold by the Fiore Estate and the Fiore Heirs to Robin B. Schwartz for Two

Million Three Hundred Thousand Dollars ($2,300,000.00), pursuant to the Contract

The parties agree that the Fiore Estate and the Fipre Heirs will transfer Eight Hundred

Thousand Dollars (1800,000.00) from the proceeds of the aforesaid sale (hereinafter "Sale
i

Proceeds1') to die Escrow Agent, with instructions that said Sal* Proceeds shall be deposited into an

1 escrow account, as collateral for the commitment made by the Fiore Estate and ihc Fiore Heirs to the
i

United States as contained in Paragraph 1, herein.

OCT-14-2004 17:15 4126445870 98* p 09
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If, prior to One Hundred Eighty (180) da.ys from the date oft] iis Agreement, the United States

receives a partial payment of the Settlement Amount from the Fio

the United States shall notify the Escrow Agent of said payment xuithin three (3) business days of

the receipt of said payment And the Escrow Agent shall disburse a like amount to the Fiore Hears.

"If the United States receives full payment of the SettJevnen Amount, on or before 180 days

from the date of this agreement, the United States agrees to |notify and to inform the Escrow Agent

of the receipt of the payment in full, and shall instruct the Escro v Agent to disburse any and all

funds that remain in the escrow account to the l;iore Estate if the F

10 be homestead property, and to the Fiore Heirs if the Property has'

property.

3. To facilitate the sale of the Pioperty, the United States

with ihe appropriate lien releases in a recoidable form acceptable t

ORIGINAL

Estate and/or the Fiore Heirs,

roperty has not been determined

>een dexecmined to be homestead

wjll provide the Closing Agent

the Esci ow Agent, for purposes

of releasing the Property from the lien of the Judgments. In the e veni that the Closing Agent fails

to transfer the Sale Proceed? to the Escrow Agent, or the pending sale fails to close for any reason,

then this Agreement shall become null and void and the United Stg

force and effect.

4. The panics agree that the Fiore Estate and the Fiore H

One Million Dollars (S1,000,000-00) from The proceeds from the

States Steel Corporation at the time of the closing of the Propert,

a Settlement Agreement between the Fiore Estate, the Fiore H

Corporation. Jl is further agreed by the parties that the Fiore

permitted to pay any and aU closing costs, including Boose-1

tes' Judgments will remain in full

irs shall be permitted to disburse

sale of the Property to the United

f subject to the consummation or

and the United States Steel

and the Fiore Heirs shall be

Heirs

Ertate

•Cai&y's attorney fees and any other

OCT-14-2004 17-15 4126445870 98* P 10
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settlement charges vtfiich are associated with the sale of the Property, and any federal and state taxes

owed on the Property.

5. The panics agree that on or afiei One Hundied Eighty (ISO) days from the date of this

Agreement the Unite4 States will notify the Escrow Agent of the amount of payment that has been

received from or on behalf of the Fjore Estate or the Fiore Heirs. tf the amount paid 10 the United

States is less than the Settlement Amount, \vithin three (3) business days after the Escrow Agent's

receipt of said notice, the Escrow Agent shall disburse to the United Slates the difference between

the Settlement Amount, and the amount actually received by the United Slates, plus any interest

earned thereon. The parties agree that the payment by the Escrow Agent is to be in accordance with

the instructions contained in Paragraph 7, herein.

6. If full payment of the Settlement Amount is not timejy received by the United States as

provided herein, the Judgments will remain m full force and effect and there will be no compromise

of the United States' claim, If full payment of the Settlement Ampuntio the United States is made

in accordance with Paragraph 1, herein, then the United States shall satisfy the Judgments within

thirty (30) days of receipt of the full Settlement; Amount

7. Payment shall be made by Electronic Funds Transfer ("EFT') in accordance with current

EFT procedures to be provided to the Fiore Estate and the Fiore Heirs, and shall be accompanied by

a statement identifying the name and address of the Fiore Estate, the MIDC Site, the EFA Region

and Site/SpiJl ID # 032E, and CERCLA Civil Action No. 95-1590 (5176,000), U&AO 1999Z002J2

and RCRA Civil AUionNO. ?8.2d31 ($624,000), USAO1999ZOD248. At tlie lime of payment, the

Escrow Agent shall also send notice that payment has been madp to:

OCT-14-2004 1?:15 4126445870
98* p n
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Office of the Regional Comptroller (3PM30)
U.S. EPA Region HI
Attention. Barbara Bordcn
1650 Arch Street
Philadelphia, Pennsylvania 19103-2029 ;

Such notice shall reference ihe EPA Region and Siie/Spill ID # 032E and the civil action numbers

for this action

8. The Escrow Agent's duty lo disburse the Sale Proceeds in accordance with Ihis

Agreement is expressly conditioned upon, and subject tp, the execution of a fonnal Escrow

Agreement between the Escrow Agent ai>d the parties hereto, qnd an Order from the Circuit Court

of ihe f ifteenth Judicial Circuit, Palm Beach County, Florida, approving any such disbursements.

9. This Agreement shall be governed by and construed jn accordance with Florida Jaw.

10. This Agreement constitutes the entire understanding of the parties with respect to ihe

subject matter hereof, and may not be modified 01 amended except in a writing executed by all the

panics hereto.

11. This Agreement may be executed in multiple counterparts which, tak;en together, shall

constitute one legally binding iuMrumeatt-

IN WITNESS WHEREOF, die parties have hereunto set their hands and seals as of

the day and year first above written, intending to be legally bound hereby.

WITNESS: THE UNITED STATES OF AMERICA

i DECEASED

Michael Colville, AUSA

ESTATE OF WILLIAM ML FJORE,

4126445878
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By<:
l W. Fiore3&c zry4̂.

David W, Ejore.

Marshall W. Wore

CONSENT

BOOSE CAS£Y C1LKIN LU3ITZ
MARTENS MtBANE & O' CONNELL

OCT-14-2004 17'16
4126445870
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U.S. DepartnU a of Justice ORIGINAL

JPerteni District of Pennsylvania

U S fou Office * Cflitnhoust
7(lf>Cianl
Suite fOO

h, Piprajtivnnla 15219 4126*4-3100

July %lt

Robert L. Crane, Esquire
SIS North Flagler Drivft
18'" Floor
West Palm Beach, FL 33401

F3.c>r« _-

Dear M. Crane:

In response to your e-mail dated July 22"d, on behalf of the
United States/ this will confirm that the language, wFiore Estate
if the Property has not been determined to be homestead property/
and to the Fiore Heirs if the Property ha,s been determined to be
homestead property," is to be inserted in pla.ce of the words,
"Fiore Hairs" at the «nd of the first full paragraph on page 3 of
the Agreement of settlement between the United States of America
and the Estate of William M. Fiore, Deceased, and David W. Fiore,
Sr. and Marshall W. Fiore, dated July 19, 2004.

If you have any questions of concerns regarding the above/
please fell free to call me at (412)894-733*7.

Sincerely,

MARY BETH BUCHANAN
United $tates Attorney

JICHAEL C. COLVILLE
Assistant U.S. Attorney

cc: John D. Eddy, Esquire (fax) ~^~

RECEIVED
G o

OCT-14-2004 17:17
4126445878


